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IN THE CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL CIRCUIT
IN AND FOR MONROE COUNTY, FLORIDA

FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, on
behalf of the BOARD OF TRUSTEES OF
THE INTERNAL IMPROVEMENT FUND,

Plaintiff, Case No: CAP95-165
vs.

EVERETT G. WEST, et .al.

Defendants. :
‘ /

| PLAINTIFF’S MOTION FOR CLARIFICATION
Plaiﬁtiff, State of Florida Department of Envifonmental Protection (“Dgpartlnent?’) moves
this court for clarification of its April 9, 2007 Order in Limine (“Order”). In support of the
. granting of this motion thé Department states: |
l'. Paragraph eight (8) of the Order states in part, that “[t]he parties may not raise by
~ testimony, nor make any statements to the jury, regarding the effect of any County or State
enactment or regulation, promulgated, enacted or amended aﬁgr February 8, 1982...”

Paragraph 8 does not address whether Plaintiff’s experts ‘may consider the effect @gﬂzj
regulations may hav_e on the market value of the property. Plaintiff réquests the following
clarifications based on paragraph 8:

a. Can Plaintiff’s experts consider and apply federal regulations when formulating
tiwir opinions? The opinions in question include, but are not liinited to: land | ‘
pla:ming and market value of the subject properties.

b. If Plaintiff’s experts may consider and apply federal regulations in formulating

their opinions:
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i. Are there any restrictions as to the effective date ot satd regulations?
ii. - If there are date restrictions, what are those dates?
2. In addition, the Order’s footnote &8 states, in part, that “[t]he parties” comparable sales

may not include transactions that are affected in any way by any restriction on land use that were

not part of the zoﬁing regulations épplicable to North Key Largo properties on February 8, 1982,
Plaintiff requests clarification of the portion of footnote 8 cited above.

3. Plaintiff’s experts are unable to proceed in their evaluétion of the subject properties

without clarification of the above fnatters.

WHEREFORE the Department moves this court for an order:

a. Clarifying those portions of paragraph 8 and footnote 8 cited above; and,
b. Extending the time by which appraisals must be exchanged from September 4 until |
QOctober 2, 2007.

Respectfully submitted this ﬂ day of July, 2007.

' Ay T , Esquire
Assistant Attorney General
Attorney for Plaintiff



Jul 30 2007 10:14AM Andrew Tobin, PA (303) 852-B6957

CERTIFICATE OF SERVICE
IHEREBY CERTIFY that a true copy of the foregoing has been furnished by U.S. Mail to
James S. Mattson, P.A., Post Office Box 586, Key Largo, FL 33037 and Andrew M. Tobin, Esquire,

P.O. Box 620, Tavemier, Florida 33070 on this &?day of July, 2007.

4 Esquire
Assistant Attorney General
Fla. Bar No. 259871
Office of the Attorney General
The Capitol, P1-01
Tallahassee, Florida 32399-1050
(850) 414-3300




